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JAMES MERCER. 
(Continued from page 99.) 

On August 17th, 1775, the Committee of Safety was 
elected, which was the Executive of the colony until the elec- 
tion of Patrick Henry as the first Governor, who took his 
seat July ist, 1776. It consisted of Edmund Pendleton, 
George Mason, John Page, Richard Bland, Thomas Ludwell 
Lee, Paul Carrington, Dudley Digges, William Cabell, Carter 
Braxton, James Mercer and John Tabb. Pendleton and Mer- 
cer were appointed to bring in an ordinance to provide for 
paying the expenses of the delegates to the General Congress. 
On August 26 a Declaration of Rights was adopted, "setting 
forth the cause of their meeting, and the necessity of im- 
mediately putting the country into a posture of defence, for 
the better protection of their lives, liberties, and properties," 
after which the Convention adjourned. 

The most important ordinances passed by this Convention 
were: "For raising and embodying a sufficient force for the 
defence and protection of this colony, for the better govern- 
ment of the forces to be raised — which was a body of articles 
of war — for appointing a Committee of Safety for the more 
effectual carrying into execution the several rules and regu- 
lations for the protection of this Colony, for regulating the 
election of delegates, and of committee-men in the several 
counties and corporations, for appointing commissioners to 
settle the accounts of the militia, for providing arms and am- 
munition, and for paying the expenses of delegates to the 
General Congress. 

The Convention met again on December ist, 1775, in the 
city of Williamsburg, James Mercer and Joseph Neaville repre- 
senting Hampshire county. In consequence of the retirement 
of Peyton Randolph, Edmund Pendleton was nominated for 
President by Paul Carrington, and seconded by James Mer- 
cer, and Pendleton was duly elected ; Peyton Randolph died 
on November 29, 1776. Certain letters received by the Com- 
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mittee of Safety were laid before the Convention and referred 
to a committee consisting of Mercer, chairman, and nine 
others. Mercer reported several of these letters and they were 
referred to the Committee on the State of the Colony. Mercer 
and six others were appointed to inquire into the conduct of 
the Goodriches in relation to the importation of gunpowder; 
Mercer was chairman of a committee of thirteen to propose 
an ordinance amending the resolution providing arms and 
ammunition; Mercer and Adams were appointed to prepare 
an ordinance for establishing a general test; Mercer was also 
appointed on a committee of ten to consider the petition of 
Dr. Archibald Campbell, of Norfolk. 

The Committee of Safety was elected on December 16, 
1775, and on this committee James Mercer was fifth instead 
of tenth as before, having received sixty-four votes instead 
of thirty-eight. The members were as follows: Dudley 
Digges, John Page, Paul Carrington, Edmund Pendleton, 
James Mercer, Thomas Ludwell Lee, William Cabell, Richard 
Bland, Joseph Jones, John Tabb, and Thomas Walker. Cer- 
tain petitions were referred to a committee of sixteen of 
which Mercer was chairman, and another petition to a com- 
mittee of ten, of which Mercer was a member. A petition 
of certain freeholders of York county complaining of the 
illegal election of a sub-delegate in the room of Thomas Nel- 
son, was referred to a committee of eighteen, of which Mer- 
cer was one. He now brought in the ordinance for establish- 
ing a general test, and was chairman of a committee of fif- 
teen to consider the petition of one Burroughs to be allowed 
the expense of raising men in the expedition against the In- 
dians under Lord Dunmore. Next day he presented an or- 
dinance for amending an ordinance for providing arms and 
ammunition, and he was appointed on a committee of twenty- 
three to consider a petition of inhabitants of Frederick county 
praying relief for expenses incurred in the expedition against 
the Indians, and on a committee of eleven, consisting of Cary, 
Mercer, and nine others, to enquire whether the salt and other 
goods lately loaded at Hampton were imported agreeably to 
the terms of the Continental Association. 
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The ordinance for amending the ordinance providing arms 
and ammunition was committed to Mercer, Adams and the 
members from ten specified counties. On January 2, 1776, 
the Convention resolved itself into committee on certain letters 
received from Col. Howe and Col. Woodford, and, after con- 
sideration, Mr. Mercer reported the resolution agreed to by 
the committee, and it was adopted by the Convention. This 
shows that he presided in committee of the whole. A petition 
of sundry freeholders of Caroline county, praying that the 
election of committeemen might be set aside, was referred to 
a committee of eighteen, of which Mercer was one. The pro- 
ceedings of a court of inquiry on prisoners taken at Norfolk 
were referred to Cary, Mercer, and sixteen others. Mercer 
reported an ordinance amending an ordinance for providing 
arms and ammunition, and it was adopted next day. Mercer 
was one of ten to bring in an ordinance establishing a cer- 
tain mode of punishment for the enemies of America. He 
also reported a resolution relating to the Goodriches, which 
was adopted, and ordered to be published in the Virginia Ga- 
zette. The Convention adjourned on January 20, until April 
2, 1776. Seven ordinances passed by this Convention are 
published in full after the Journal. 

The Convention, although called for April 2, did not meet 
until May 6, the same day to which the House of Burgesses 
had been adjourned, but that body "did neither proceed to 
business, nor adjourn, as a House of Burgesses." Force's 
American Archives has, under date of May 6, 1776: "45 
members of the House of Burgesses met, and unanimously 
dissolved themselves." The functions were assumed by the 
Convention, and this noted Convention was then the ruling 
power in the colony. 

James Mercer and Abram Hite represented Hampshire 
county in this Convention. James Mercer was fifth on a com- 
mittee of sixteen to encourage the making of salt, saltpetre 
and gunpowder. On May 13, Mercer and Rutherford were 
added to the Committee on Privileges and Elections, and on 
May 15, the celebrated resolutions were passed instructing 
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the delegates to the General Congress "to propose to that re- 
spectable body to declare the United Colonies free and inde- 
pendent States, absolved from all allegiance to, or dependence 
upon, the Crown or Parliament of Great Britain;" also "that 
a committee be appointed to prepare a "Declaration of Rights, 
and such a plan of government as will be most likely to main- 
tain substantial and equal liberty to the people." This com- 
mitte consisted of Archibald Gary, Meriwether Smith, Mercer, 
and twenty-five others. 

On the next day Mercer, McDowell, and Bullitt were added 
to the Committee on Propositions and Grievances, and on the 
day following Mercer reported from the Committee of Safety 
a resolution relating to the proposition of Charles Lynch as 
to making saltpetre from rocks. A letter from the delegates 
in Congress and the Committee of Safety about the complaints 
of Indians that their lands were encroached upon, was re- 
ferred to a committee consisting of Mercer, chairman, and 
seventeen others, to enquire and report. 

An ordinance for increasing the ninth regiment of regular 
forces, for raising four troops of horse, and for the defence 
of the frontier counties was referred to Henry, and the mem- 
bers from ten counties, of which Hampshire was one. A 
committee of sixteen to settle claims on account of the late 
expedition against the Indians was appointed, of which Mer- 
cer was a member. On May 29, it was "Resolved, That the 
Committee of Safety do continue to exercise the powers with 
which they were vested in the same manner as they were au- 
thorized to do during the recess of Convention." On May 
31, an ordinance was referred to a committee of four, includ- 
ing Mercer, to amend an ordinance for establishing a mode 
of making tobacco payments during the discontinuance of the 
inspection law. The well known Declaration of Rights was 
adopted, nem. con., on June 12; the Plan of Government, or 
Constitution, on June 29, and Patrick Henry was duly elected 
Governor of this Commonwealth. This Convention adjourned 
on Friday, July 5, until the first Monday in October next. 
Fifteen ordinances follow the Journal of Proceedings, includ- 
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iiig Ks Chap. I. the Declaration of Rights, and as Chap. II. 
the Constitution, or Form of Government. 

Thus was consummated the action begun by the Virginia 
Convention of August i-6, 1774, — that is, the House of Bur- 
gesses sitting as a Convention of the people, — which appointed 
deputies to the General Congress at Philadelphia, called to 
meet on the first Monday in September, and gave them their 
instructions. As stated above, while expressing faith and true 
allegiance to George III. as "our lawful and rightful 
sovereign," and sincerely approving a constitutional connec- 
tion with Great Britain, as British subjects in America they 
claimed the same rights and privileges as their fellow-subjects 
in Britain, and they condemned the Acts of Parliament for 
raising revenue in America, the suspending or dissolving 
Legislatures, and the Acts of Navigation. To obtain redress 
this August Convention also resolved to stop imports after 
November i, 1774, and exports after August 10, 1775, con- 
demned Gage's Proclamation, and asserted that an attempt to 
execute it would justify resistance and reprisal (Force's 
American Archives, L, i774-'75, cols. 687-8). We have seen 
above that James Mercer took a most important part in the 
Conventions of 1775 and 1776, and, as a member of the Com- 
mittee of Safety, was one of the governing body of the Colony 
during these years. 

The first General Assembly after the adoption of the Con- 
stitution met in October, 1776. We learn from Force's Ameri- 
can Archives, (Vol. II., 1776, cols. 815-17) under date of 
October 11, 1776, that "Col. Benjamin Harrison, of Berkeley, 
was yesterday chosen a delegate to represent this State in 
General Congress in the room of Thomas Jefferson, Esq., and 
James Mercer, Esq., a member of the Privy Council in the 
room of Col. Harrison." This honor, however, Mr. Mercer 
declined, for we find in Purdie's Virginia Gazette, No. 97, for 
December i, 1776, the following item: "David Jameson, Esq., 
to be one of the Hon. Privy Council in the room of James 
Mercer, Esq., who has declined his appointment." We have 
no means of ascertaining why this appointment was declined, 
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but, doubtless, on account of his private business, which 
needed his attention after his long service in the Assembly 
and in the Convention. 

We find in Force's American Archives (Vol. V., 1776, cols. 
792-3), a letter from Gen. Charles Lee to General Washington, 
dated Williamsburg, April 5, 1776, in which he says: "I am 
sorry to greet your ears with a trouble, but must at all events 
assure you that the Provincial Congress of New York are 
angels of decision when compared with your countrymen, the 
Committee of Safety assembled at Williamsburg. Page, Lee, 
Mercer, and Payne [ ?] * are, indeed, exceptions, but from 
Pendleton, Bland, the Treasurer [R. C. Nicholas] & Co., 
libera nos, Domine;" and in a letter of the same date to 
Richard Henry Lee: "I am sorry to say it, but your Com- 
mittee of Safety seems to be as desperately and incurably in- 
fected with this epidemical malady (i. e., being "timid and 
hysterical") as the Provincial Congress of Maryland, or the 
quondam Assembly of Maryland. Your brother, Mr. Page, 
Payne, [?]* and I believe, Mercer, are indeed, exceptions." 
The impatient general, being "a free lance," was hardly quali- 
fied to criticise the gentlemen of the Convention, who pre- 
ferred to "go slow", and be sure of their purpose. 

James Mercer married on June 4, 1772, Eleanor, daugh- 
ter of Major Charles Dick, of Fredericksburg, Virginia. She 
was the sister of Mary Dick, who married, first. Sir John 
Peyton, of Iselham, Middlesex county, Virginia, and had issue, 
one son, who died in infancy, and second, James Taliaferro, 
and had issue, one son, Charles Champe Taliaferro, of Caro- 
line county, Virginia, who died without issue. Eleanor, wife 
of Judge Mercer, died March 28, 1780. Mary and Eleanor 
Dick were the sisters of Major Alexander Dick, who was 
prominent in the Revolutionary War. The children of James 
Mercer by this marriage were: John Fenton, born October 13, 
I773> who died unmarried, in February, 1812; Mary Elea- 
nor Dick, born October 4, 1774, died April 11, 1837, who 

* There was no such member as Payne on the Committee of Safety, 
or in the Convention, according to the Journal. 
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married her cousin James Mercer Garnett, September 21^ 
1793- (For issue see Mercer-Garnett family records, in pos- 
session of the writer) ; 3 Charles Fenton, born June 16, 1778, 
died, unmarried, May 4, 1858, at the Episcopal High School 
in Fairfax county, Va., and is buried in Leesburg, Va. His 
residence was Aldie, Loudoun county, Va., and he represented 
that district in the United States Congress for twenty-two 
years (1817-39). He was a Federalist in his politics. He 
served in the House of Delegates for seven years (1810-17), 
and was a member of the noted constitutional convention of 
1829-30. James Mercer had also a daughter, Lucinda, married 
to Solomon Betton, of Loudoun county, Va., who later re- 
moved to Georgia. (See James Mercer's will in Spotsylvania 
county records.) 

We find in Force's American Archives, (Vol. L, cols. 
373-4) that certain resolutions were passed by the people of 
Fredericksburg on June i, 1774, one of which appointed a 
committee of ten, of which Charles Dick and James Mercer 
were members, "to correspond with the neighboring towns 
and counties for the purpose of communicating to each other 
in the most speedy manner their sentiments on this present 
interesting and alarming situation of America." 

Also, in the William and Mary College Quarterly (XVL, 
No. I, for July, 1907,), it is stated that, on hearing of the 
removal of the powder, 600 cavaliers assembled at Fredericks- 
burg and sent Mann Page, Jr., to Williamsburg. He arrived 
there April 27 [1775], after a twentyfour hours' ride. 
Peyton Randolph sent a letter advising against violent proceed- 
ings. Next day Randolph set out for the Congress in Philadel- 
phia, and reached the home of Edmund Pendleton, in Caroline 
county, April 29, and both sent a similar letter to Fredericks- 
burg. Also, Washington gave the same advice in a letter to 
James Mercer, so the committee of 102 deputies appointed by 
the troops consented, by a majority of one, not to go to Wil- 
liamsburg. The assembling of the troops at Fredericksburg 
made Governor Dunmore very angry. 

From Force's American Archives (4th series, Vol. IL, 
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I775> col- 539)) we learn that, at a meeting of the Committee 
of Spotsylvania county held on May 9, 1775, twenty-six mem- 
bers were present, with Fielding Lewis in the chair: thanks 
were given to Capt. Patrick Henry and others in the powder 
affair, and it was further "Resolved, That Mr. Chairman, 
Charles Dick, James Mercer, Charles Mortimer, and George 
Thornton, gentlemen, do write to the Treasurer, requesting 
him to call a convention of the delegates for this colony as 
soon as possible." This paper is signed by Alexander Dick, 
Clerk. Other counties were not behind Spotsylvania in their 
action, and in measures taken for the relief of the people of 
Boston; for we find in Force's American Archives, 1774 (cols. 
527-8), that the people of Essex county, Va., met on Satur- 
day, July 9, 1774, at the courthouse thereof, i. e., at Tappahan- 
nock, and passed seventeen resolutions, of which the four- 
teenth was as follows : "Resolved, That a subscription be set 
on foot for raising provisions for the poor of Boston, who 
now suffer by the blocking up of their port, and that Robert 
Beverley, John Lee, and Muscoe Garnett (a brother-in-law of 
James Mercer, having married his half-sister, Grace Fenton 
Mercer), in St. Anne's Parish, and Archibald Ritchie and 
John Upshaw, in the upper part of South-Farnham Parish, and 
Meriwether Smith and James Edmondson, in the lower part 
thereof, take in subscriptions for that purpose, who are to con- 
sign what may be raised to some proper persons to be dis- 
tributed; and the before-mentioned gentlemen are empowered 
to charter a vessel to send it to Boston." 

It is worthy of note, and deserves to be remembered, that, 
notwithstanding the Declaration of Independence, and the 
political separation from Great Britain, the people still held 
the established Church in high esteem, the very large majority 
of them being members of that Church, and we find in Force's 
American Archives (Vol. III., 1776, cols. 1091-2), the follow- 
ing entries under date of December 6, 1775 ; the representa- 
tives of Accomac county were instructed bv the freeholders to 
oppose the subversion of the present establishment of the 
Church of England, and a petition of the inhabitants of Charles 
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City county "that the Church may be maintained in all its legal 
rights, and that the secretaries may be indulged with such a 
regulated toleration as to this honorable House shall seem 
proper." 

Interesting historical items may sometimes be gathered 
from the files of the Virginia Gazette, published at Williams- 
burg, Va., both Rind's, and Pui'die's, later Purdie and Dixon's. 
We find in Rind's Virginia Gazette of December lo, 1772, an 
advertisement signed by James Mercer: "To be sold at pub- 
lic auction at Fredericksburg, on the 29th of this instant — 
thirty-six choice slaves, among which are an exceeding valua- 
ble Coachman, 28 years old, and an elderly, but very valuable 
House-Servant, capable of waiting on a Gentleman's person, 
managing a garden and stud, and long used to drive a coach." 
This sale was postponed until February 3, 1773, when the 
number to be sold is stated at "forty-three, and twenty more 
are now appointed to be sold on the same day," and "a dozen 
to hire out." 

In the number for Nov. 11, 1773, we find the follow- 
ing, signed by James Mercer : "Any gentleman who can 
inform me of the average price of slaves at public sales in 
the fall and winter, 1767, will greatly oblige me by a letter 
on that subject as soon as may be." James Mercer's father, 
John Mercer, of Marlborough, had died on October 14, 1768, 
and his stepmother, Mrs. Anne Mercer {nee Roy), on Sep- 
tember 2, 1770, so these sales were, doubtless, made to settle 
up his father's estate. 

In the number for May 20, 1773, we find the following ad- 
vertisement of more general interest: 

"On serious consideration of the present state of our prac- 
tice in the General Court, we find it can no longer be con- 
tinued on the same terms. The fees allowed by law, if regu- 
larly paid, would barely compensate our incessant labours, re- 
imburse our expences, and the losses incurred by neglect of 
our private affairs; yet, even these rewards, confessedly mod- 
erate, are withheld from us in a great proportion by the un- 
worthy part of our clients. Some regulation, therefore, is 
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become absolutely requisite to establish terms more equal be- 
tween the client and his counsel. To effect this we have come 
to the following resolution, for the invariable observance of 
which we mutually plight our honour to each other. 

That after the loth day of October next we will not give 
an opinion on any case stated to us but on payment of the 
whole fee, nor prosecute or defend any suit or motion, unless 
the tax, and one-half the fee, be previously advanced ; ex- 
cepting those cases when we chuse to act gratis. And we hope 
no person whatever will think of applying to us in any other 
way. To prevent disappointment, however, in case this should 
be done, we think it proper to give this further warning, that 
no such application, either verbal or by way of letter, will be 
answered or attended to in the smallest degree. We should 
feel much concern if a thought could be entertained that the 
worthy part of our clients could disapprove this measure. 
Their conduct has been such as calls for our acknowledge- 
ments, and might merit exemption from this strictness were 
such exemption practicable ; but they will readily perceive this 
would defeat the purpose, and that no distinction of persons 
can by any means be attempted. We hope, therefore, from 
their friendship, a cheerful concurrence in this our plan, since 
the requisition is such only as their punctuality would of itself 
prevent. 

John Randolph, 
Edmund Pendleton, 
James Mercer, 
Thomas Jefferson, 
Patrick Henry, jun., 
GusTAvus Scott." 

"* , The subscriber by no means disapproves of the above 
resolution; but as he has long determined to quit his practice 
as an attorney, and practice only as a counsel in such causes 
as are ready for trial, he has declined signing the above, as 
he shall not engage in any cause for the future but such in 
which he shall previously receive an adequate satisfaction for 
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his trouble, which they may be assured will not be less than 
the legal fees. 

Thomson Mason." 

We find also advertisements signed by James Mercer for 
the sale of lands, one tract of i,ioo acres and another of 1,159 
acres, dated May 22, 1773, and following. 

James Mercer was elected a delegate to the Continental 
Congress in 1779, and we find in the Journals of Congress 
(Vol. III., 1778-1782, p. 351), under date of Sept. 9, ,1779: 
"Mr. James Mercer, a delegate from the State of Virginia, 
attended and took his seat in Congress." His name is men- 
tioned several times between this date and the close of the 
year as present and voting. On Sept. 24, it was recorded that, 
"On motion of Mr. Mercer, seconded by Mr. Forbes [of 
Maryland], it was resolved that pay and subsistence of cap- 
tains be allowed to Lieuts. Gibbons and Knox, who led a for- 
lorn hope at Stony Point, &c." On the resolution of Paca 
and Plater, of Maryland, offered Oct. 30th, about Virginia's 
opening her land-office and locating lands unappropriated at 
the time of independence, after much discussion it was re- 
solved, against the vote of the Virginia delegates, that it be 
recommended to the State of Virginia to reconsider her late 
A^t of Assembly, and "to all other states similarly circum- 
stanced to forbear settling or issuing warrants for unappro- 
priated lands, or granting the same during the continuance 
of the present war." We do not find Mr. Mercer present 
on or after November loth, doubtless because he had been 
elected a judge of the General Court, which necessitated his 
resignation from Congress. He served as a judge of the 
General Court for ten years, 1779-1789, acting also as a 
judge of the Court of Appeals, which, under the act of May, 
1779, (organized Aug. 30, 1779), then consisted of the judges 
of the Chancery Court (3), the Admiralty Court (3), and the 
General Court (5), when a separate court of five judges was 
established as a Court of Appeals. In the Calendar of Vir- 
ginia State Papers, Vol. V., p. 65, we find, under date of Nov. 
18th, 1789, the "election on joint ballot of the Senate and 
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House of Delegates of Hon. James Mercer, Esq., as Judge of 
the Cotirt of Appeals in the room of John Blair, Esq., re- 
signed." He served in this capacity until his death on Oct. 
31st, 1793, at the age of fifty-seven years. We find the record 
in the Calendar of Virginia State Papers (Vol. VI., p. 75), 
tmder date of Nov. 6, 1793, "Henry Tazewell, Esq., elected 
Judge of the Court of Appeals in the room of Hon. James 
Mercer, Esq., deceased." He w^as buried in the churchyard of 
St. John's Church, on Church Hill, Richmond, Virginia, but 
the place of his burial was not marked and it is now unknown. 

Call's Reports, Vol. IV., p. — , contains the following brief 
sketch of Judge Mercer: 

"James Mercer was bred a lawyer, and after attending the 
county courts for some time, he practiced in the General Court. 
Jn the struggle with Great Britain, he took part with his 
native country, and was a zealous patriot. He was elected to 
the Conventions of 1775, 1776; and was a decided friend to 
the Revolution. In 1779 he was appointed a judge of the 
General Court ; and was, of course, a member of the first Court 
of Appeals. In 1789 he was appointed a judge of the Court 
of Appeals consisting of five judges, and died in the city of 
Richmond while attending a session of the Court. He pos- 
sessed a sound understanding, was an honest man, a learned 
lawyer, and an impartial and upright judge." 

In Call's Reports, Vol. IV., p. 135, in the well-known cases 
of the Judges of the Court of Appeals, tried in May, 1788, 
the only opinion given besides that of the presiding judge was 
that of Judge Mercer, who "observed that the Legislature, 
without intending it, had done all they could to deprive the 
judges of their offices; but that it was not in their power 
to do so, except for misbehaviour in office, and in the man- 
ner prescribed by the Constitution. The judges decide that 
they hold their offices during good behaviour, and cannot be 
removed except for misbehaviour. They could not be required 
to act as district judges; the Legislature could not increase 
their duties; they might resign as judges of the Court of 
Appeals, and still be judges of the other courts ; the Legisla- 
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ture cannot reduce their salaries, while their duties remain 
the same; increase of duty requires increase of salary; the 
Legislature could not remove the existing judges, as they 
were in under the Constitution." On Jan. 2, 1788, District 
Courts had been established by the Legislature, consisting of 
four judges, and "the present judges of the General Court." 
This called forth a remonstrance of the Court of Appeals, and 
a trial of the case. 

Judge Mercer was President of the Fredericksburg 
Academy, and there was formerly among the Lee papers in 
the library of the University of Virginia a letter from him 
to Richard Henry Lee notifying him to attend a meeting of 
the Trustees of the Fredericksburg Academy. The following 
letters to Madison about this Academy are among the Madi- 
son papers in the MSS. Department of the Library of Con- 
gress (Vol. XIV., I)ec. 14, 1784, to Aug. i, 1787, and Vol. 
XVIL, July 22, 1789, to Dec. 20, 1790). There are also in 
this Department of the Library of Congress, business letters 
to Washington from Judge Mercer, dated Oct. 15, 1789, Feb. 
20, 1792. and Oct. 6, 1792; also in Hamilton's edition of 
"Letters to Washington," 5 Vols. The first letter to Madison 
reads as follows : 

"Fredericksburg, May 19th, 1786. 
Dr. Sir: 

I am sure I need not appollogize to you for solliciting your 
Patronage to the Infant beginning of the Fredericksburg 
Accademy. I have but latelv been added to the Trustees, & 
much time has been lost since the General Assembly gave birth 
to this laudable Institution. But I flatter myself experience 
has so strongly marked the Error of former neglect that 
more diligence will be used in future. 

It will be very usefull to the deliberation of the Trustees 
at their next meeting (the 5th of June) to know of yr. suc- 
cess & yr. Opinion of the contributions that may probably be 
expected from Orange. 

I am convinced that money alone is all that can prevent an 
accademy at this Place from being one of the first in the United 
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States. If a town is a proper place?, and it really seems to 
be so, as the only place where knowledge such as cannot be 
learned within the walls of an Accademy can be obtained, this 
place is the most fit, being most healthy, the cheapest for main- 
tainance, and the Inhabitants being of the middle Rank, a class 
the best fitted for a voyage through Life. Williamsburg is 
already too gay, Prince Edward too rustic, — and having no 
Competitors, are both the worse for want of the Spice of Com- 
petition. I see Richmond is only solicitous for instructing the 
heels and fingers. Where then are we to look for that change 
you and all good men wish for? If not at Fredericksburg! 
yet I hope it may at least serve as a guide to a new & hapier 
Road to Knowledge. 

With great esteem, I am, Dr. S'r, 
Yr. most obedt. 

Jas. Mercer. [Flourish.] 

The second letter follows : 

Virginia, Fredericksburg, May 12th, 1790. 
Dear Sir, 

Your favour to Mr. Page of the 27th ult°. came to that 
Gentlemans as early as might be, but a Negociation being then 
on hand between the Trustees of the Fredericksbg Academy 
and a Gentleman of Massachusetts, who had undertaken to 
fill the vacant Professorship in our Academy on certain terms, 
we cou'd not decide as to the Gent, mentioned by your Friend 
Doctor Johnston untill we shou'd hear from Massachusets, 
and Mr. Page being obliged [to go?] abroad before we cou'd 
hear from the Gentleman of Massachusets, your favour was 
left with me to answer according as the event shou'd render 
necessary. 

The last Post brought the acceptance of our Terms from 
the Gentleman of Massachusets, with advice that he shou'd 
set out immediately for the Academy. This, Sir, obliges the 
Trustees to consider the vacancy filled, but as many things 
fall between the Lip and the Cup, we .shall be happy to hold 
this second chance in Case of accident & in case it can be done 
without any disappointment to the Gentleman mentioned by 
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Doctor Johnston, of which we shall beg leave to advise you 
on the arrival of, or a disappointment in, the Gentleman at 
present engaged. I am authorized by the Trustees to present 
to you. Sir, their thanks for your attention to this business, 
in which I most cordially join as an Individual, As I know it 
will give you pleasure to hear of the progress of our Infant 
Seminary, I do myself the honour of assuring you that we 
have the most sanguine hopes of our Academy's rewarding 
by its success the Zeal and Labour of its patrons. We have 
suffered a Loss in the scholars in the mathematical and Eng^ 
lish school for want of a Professor, but we have had a very 
considerable increase in the grammar School, & doubt not but 
that we shall very shortly re-establish the other Schools, and 
shou'd we succeed in obtaining the Funds we are now endeav- 
ouring at, I am confident the Fredericksbg Academy will have 
more scholars than has ever yet been in any Seminary in 
Virg». 

Give me leave to add my sincere wishes for your felicity as 
an individual & as much happiness as a statesment [statesman] 
as Congress will admit of, and be assured I am with real 
esteem 

Yr. respectfull & very humble Servant, 

Jas. Mercer. [Flourish.] 

As an item of interest, it may be added that Judge Mercer 
drew the will of Mary, the mother of George Washington, and 
was a witness to her signature.* 

By the second marriage of his father with Ann Roy, Judge 
Mercer had two half-brothers; the eldest was John Francis 
Mercer, born May 17th, 1759; married Feb. 3, 1785, Sophia 
Sprigg, of Cedar Park, Anne Arundel county, Maryland, in 
consequence of which marriage he removed to Cedar Park, 
and resided there until his death, Aug. 30, 1821. He served in 

* His name is wrongly given as "Jno. Mercer" in Mrs. Pryor's book, 
"The Mother of Washington and Her Times." The particulars as to 
the will of Mary Washington were obtained by this writer from the 
Clerk of the Court in Fredericksburg, Va. 
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the Revolutionary War, and in the Continental Congress from 
Virginia. He was a member from Maryland of the Consti- 
tutional Convention of 1787, was Governor of Maryland, 1801- 
1803, and member of the Legislature and of the U. S. Con- 
gress. Particulars of his life and services, both military and 
political, are given in an article by this writer in the Maryland 
Historical Magazine (II., 3), for September, 1907. His 
younger half-brother was Robert Mercer, who was born Dec. 
21, 1764, married March 22d, 1792, Mildred Ann Byrd Car- 
ter, daughter of Landon Carter, of Cleves, King George 
county, Virginia, and had three sons, all of whom died without 
issue. Robert Mercer was a lawyer and was Commonwealth's 
Attorney for Fredericksburg, Virginia. In the Calendar of 
Virginia State Papers, (Vol. VII., p. 144), a petition of one 
Wm. Glassell for the remission of a fine, dated May 16, 1794, 
and addressed to Gov. Henry Lee, is signed by Robert Mer- 
. cer, "Attorney for the Commonwealth for the District of 
Fredericksburg," and several other inhabitants of Fredericks- 
burg and vicinity. He was editor of "The Genius of Liberty," 

and died Sept. 11, 1800. His widow married Willis. 

(See Va. Hist. Magazine, XIIL, 430-31.) 

In Virginia County Records, Vol. I., Spotsylvania Co., 
1721-1800 (published for the Genealogical Association by Fox, 
Duffield & Co., New York, 1905,), in Will Book E, 1772-1798, 
will be found the following synopsis of Judge Mercer's will : 
p. 51, Mercer, James, Fredericksburg, dated May 23, 1791, 
proved Feb. 3, 1795. Administrators, John T. Brooke, James 
M. Garnett. Leg. whole estate, both real and personal, unto 
my worthy friend and relation Mr. Muscoe Garnett, of Essex 
county, and Mr. Benjamin Harrison, of the City of Richmond, 
and I also appoint them sole executors of this will upon Trust, 
and upon the terms and conditions hereinafter mentioned, etc., 
I'', for the payment of my just debts and the maintenance and 
education of my four children and of my niece, Martha Mer- 
cer, and secondly, for the use of my said children and niece 
to the devises of my will. Lots and houses in town, and lands 
not now worked, to be sold, if necessary. 
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Daughter Mary Eleanor Mercer, one thousand pounds; 
daughter Lucinda Mercer, three hundred pounds; niece Mar- 
tha Mercer; son Charles Fenton Mercer, one moiety of my 
Bull Run land, containing about 300 acres; son John Fenton 
Mercer; devise to Muscoe Garnett and Benjamin Harrison 
every right and power that I have or can have to fulfill the wills 
of the late Alex. Dick and Charles Dick, and also the Trusts 
reposed in me by the Act of Assembly respecting my late 
brother George Mercer; guardianship of my daughter Mary to 
my sister Mrs. Selden; guardianship of my two sons to Mr. 
Garnett and Mr. Harrison. Codicil dated May 26, 1791, my 
gold repeating watch to my eldest son, it being a family watch ; 
mentions sons John Fenton Mercer, Charles Fenton Mercer, 
and daughter Mary Eleanor Mercer. (P. 1425.) 

The children of James Mercer are given above, but from 
the prominence in the history of this country of his son, Hon. 
Charles Fenton Mercer, it seems proper to add further partic- 
ulars concerning him. He was educated at the College of New 
Jersey, Princeton, N. J., graduating as A. B. in 1797, and as 
A. M. in 1800. Soon after his graduation, in 1798, he offered 
his services to Gen. Washington in anticipation of a war with 
France, and served as lieutenant and captain of cavalry. He 
visited Europe for the first time in 1802', and repeated the 
visit several times during his life. Although born in Freder- 
icksburg, Virginia, he early took up his residence in Loudoun 
county, on land inherited from his father, and named his seat 
"Aldie," after Aldie Castle, the residence of the Mercers of 
Perthshire, Scotland, with whom he thought his family was 
connected, although the earliest existing record locates his 
grandfather and great-grandfather in Dublin, Ireland, to 
which city the family had come from Chester, England. He 
studied law in 1802, and practised in Aldie, and in the year 
1810 he was sent to the House of Delegates, in which body 
he served continuously for seven years, when he was sent to 
Congress from the Loudoun district. He served in the war 
of 1812 as major, colonel, and later brigadier-general, and as 
aide-de-camp to Gov. Barbour. 
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While in the Legislature he was much interested in popu- 
lar education and succeeded in largely increasing the Literary 
Fund, — first suggested by Gov. Barbour, — by adding to it cer- 
tain specified fines and fees. His bill for organizing education 
in Virginia, including a University, passed the House of Dele- 
gates in February, 1817, but was defeated in the Senate by 
a tie vote in a slim House near the close of the session. (See 
my History of the University of Virginia, Vol. L, pp. 43-47, 
1899.) For over twenty years in Congress (i8i7-'39) he took 
an active part in politics, usually acting with the Federalist 
party, as a study of the Annals of Congress will show. He 
supported, however, the administrations of Monroe and 
Adams. In 1826 he delivered, by invitation, at Princeton, on 
occasion of receiving the degree of LL. D., an address on 
"Popular Education," to which was attached, on its publica- 
tion, his bill of 1817 in the Virginia House of Delegates. This 
bill will also be found in "Sundry Documents on the subject 
of a System of Public Education for the State of Virginia, 
1817." He was active in his efiforts in behalf of the American 
Colonization Society and of the Colonization Society of Vir- 
ginia, of which he and his brother-in-law, Hon. James Mer- 
cer Garnett, were Vice-Presidents in 1836. He also labored 
in behalf of the Chesapeake and Ohio Canal, of which Com- 
pany he was the first President. He visited Europe in 1853 
to confer with prominent men in different countries on the 
abolition of the slave trade, going as far as St. Petersburg in 
his travels. 

On his retirement from Congress, having resigned his seat 
in December, 1839, on which occasion a public dinner was 
given to him by the citizens of Loudoun county, he removed 
to Tallahassee, Florida, and accepted the position of cashier 
of a bank. After some years he removed to Kentucky and 
built a residence on the south side of the Kentucky river not 
far from its mouth near Prestonville, opposite Carrollton, 
Ky. The writer and his family lived there with him during 
1851-1852. Here he resided, engaged in farming, until his 
visit to Europe in 1853, which is mentioned above. On his 
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return from Europe he made his home at the Episcopal High 
School of Virginia, then under the rectorship of the Rev. 
John P. McGuire, whose first wife was his niece. There he 
died on May 4th, 1858, and his remains were interred in Lees- 
burg, Va. 

As showing his interest in Public Education, he wrote and 
moved the following resolution, which was agreed to by both 
Houses of the Legislature, Feb. 24th, 1816: Be it resolved by 
the General Assembly, "That the President and Directors of 
the Literary Fund be requested to digest, and report to the 
next General Assembly, a system of Public Education, calcu- 
lated to give effect to the appropriations made to that object 
by the Legislature, heretofore and during its present session, 
and to comprehend in such system the establishment of one 
University to be called "The University of Virginia," and 
such additional Colleges, Academies, and Schools, as shall dif- 
fuse the benefits of education throughout the Commonwealth; 
and such rules for the government of such University, Col- 
leges, Academies and Schools, as shall produce ceconomy in 
the expenditures for the establishment and maintenance, and 
good order and discipline in the management thereof." (Acts 
of i8i5-'i6, pp. 266-7). -At the next session came his bill men- 
tioned above. 

Mr. Mercer was strongly opposed to the right of instruc- 
tion of Senators by the Legislature, and he presented to the 
Legislature of 1811-12 what has been characterized as the 
strongest argument against this right ever written. This was 
on the subject of the United States Bank. (See Journal of 
House of Delegates, 1811-12, pp. 144-154). His substitute 
was, however, overwhelmingly defeated, ayes, 13, noes 103; 
and the Resolutions offered by Mr. Leigh were adopted. In 
Mr. Mercer's copy of the Journals will be found the follow- 
ing note in his own handwriting: "All the learning here dis- 
played will be found in one of Burgh's disquisitions. It is 
quoted verbatim, tho without acknowledgement, and is ob- 
viously misapplied." An important speech of his on the 
Seminole War, anti- Jackson and condemning the execution of 
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Arbuthnot and Ambrister, will be found in the Annals of 
Congress for January, 1819 (Columns 797-831). At this ses- 
sion he also offered a resolution on the Slave Trade, for the 
more effectual enforcement of the law. (January, 1819, Cols. 

442-3). 

Mr. Mercer was chairman of the Committee on the Dis- 
trict of Columbia, and in one of the municipal buildings (the 
engineering building) of the city of Washington will be found 
his portrait, painted by order of the Committee, hanging in 
one of the corridors along with those of other chairmen of 
that Committee. This is the only portrait of him in existence 
except a miniature, taken as a very young man, now owned 
by one of his great-nieces. A marble bust of him is still at 
Elmwood, Essex county, Virginia, the former residence of his 
cousin and brother-in-law, Hon. James Mercer Garnett. He 
was small in stature, rather stout in proportion to his height, 
highly educated, of varied learning, and noted for his excel- 
lent conversational powers. He was a member of the Protes- 
tant Episcopal Church, a vestryman of Shelburne Parish, Lou- 
doun county, representing the parish in the Diocesan Conven- 
tion of 1815, in which year he was also chosen by the Con- 
vention a deputy to the General Convention, and later fre- 
quently (See Bishop Meade's "Old Churches and Families of 
Virginia," 1857 and 1891, and Dr. Hawks's Ecclesiastical Con- 
tributions, Virginia, 1836, with the appended Journals of Con- 
ventions). 

He was never married, and his nearest relations are the 
descendants of his brother-in-law, Hon. James Mercer Gar- 
nett, above-mentioned ; the late Rev. John P. McGuire mar- 
ried his niece. 

His personal property was left to his nephew, Theodore S. 
Garnett, father of the writer. 

John Mercer, the lawyer, James Mercer, the judge, Charles 
Fenton Mercer, the statesman, Theodore S. Garnett, a civil 
engineer, James Mercer Garnett, a teacher, and his son, James 
Mercer Garnett, Jr., a lawyer, represent successive genera- 
tions of the family in this country. 



